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Perspectives offers ideas, concepts and methodologies for property tax reductions

Shopping Centers Pay
High Property Taxes

Steps to Take
to Reduce Your Taxes

Today, retail property owners,
from enclosed malls to strip
centers, face a “double
whammy,” the loss of tenants
along with an increasing
demand by government for
additional tax dollars. And each
day brings additional bad news
on the retail front whether it’s
about poor sales figures or
more store closings.

Happily, many opportunities
exist for retail property owners
to fight the onslaught of
inappropriate property taxes by
presenting to the assessor
financial information other than
comparables. This information
must demonstrate the need for
tax relief no matter which of
the three approaches to value
is used in arriving at the tax
assessment.

The Cost Approach

The advantage of the cost
approach is that it represents
the only pure approach to
value when it comes to valuing
the real estate, the sticks and
bricks involved in a retail
business. The disadvantage
arises from the assessor’s
reliance on a computer
generated cost approach that
typically only adjusts for
“age/life” depreciation.

Rarely does the assessor make
the necessary adjustments for
economic or functional
obsolescence. It is incumbent
upon taxpayers to provide the
assessor with this obsolescence
information. What better
evidence of economic
obsolescence could be found

than store closings, bank-
ruptcies, increasing vacancies
and no sales of comparable
properties? Then, too, no better
proof of functional obsoles-
cence exists than the loss of an
anchor that occupied a space
designed specifically for them.
It may turn out that no
replacement tenant can be
found for that design or size.

The Sales Comparison
Approach

If there are simply “no sales” or
“too few sales” then the sales
comparison approach to value
has limited applicability but
may demonstrate the problems
facing shopping center owners
due to the lack of transactions.
If a sufficient number of sales
are available, then each sale
must be carefully considered.
Some sales may be comparable
in terms of size, age and
location but may not be
comparable in terms of
vacancy rates, occupancy costs
and tenant mix.

Take, for example, the sale of a
1007 occupied lifestyle center
occupied by national tenants
averaging over $400 per square
foot in sales and enjoying
lower than average occupancy




costs. That sale is not compar-
able to a lifestyle center of the
same size that is only 65%
occupied, has $200 per square
foot in sales and higher than
average occupancy costs.
Presenting demographic
information may also assist in
distinguishing between your
propernty and the property that
sold. Be prepared to distin-
guish with clear details your
and comparable properties.

The Income Approach

Mall owners, like many
investment property owners,
have protected their proprietary
tenant sales information for
years. But, there are alternative
procedures available in many
locations that may permit you
to use this information and still
protect it. Tax counsel may be
able to negotiate a confiden-
tiality agreement or protective
order with the assessor to
facilitate the exchange of this
information.

In the times ahead, occupancy
rates alone won't likely tell the
whole story. Using national
publications, you can demon-
strate median numbers for sales
per square foot, property tax
payments and occupancy costs.
Educate the assessor concerning
what occupancy cost ratio puts
a tenant on the “watch list.” A
mall may be 907 occupied and
have a substantial number of
tenants “at risk” to leave or not
renew their lease due to
unsustainable occupancy costs.

A simple case can be made
that when store closings are
announced, typically, the first
group involved is composed of

locations with the highest
occupancy costs. Additionally,
if the owner is making rent and
expense concessions to
tenants, this information will
assist the assessor in under-
standing the economics of
retail investment property.

The falling economy will cause
lower tax receipts for local
governments. Their budgets
will be stretched, making it
more difficult for them to agree
to reductions and refunds.
Under these circumstances, a
bit of creativity may achieve
the results you need:

e Negotiate a reduction and
agree to take the reduction
as a credit for the next year if
the county does not want to
write vou a refund check.

* The local government’s
concerns may be the
“certainty” of the valuation of
your mall for the next few
years. In some places, you
may be able to negotiate a

better number if you can
agree to the valuations for
the next few years.

e Agree to a higher valuation
for the current year in
exchange for more
substantial relief the
following year.

* Explore with the taxing
jurisdiction alternative
dispute resolution methods.
The jurisdiction may prefer
mediation over the risks of
litigation.

Even in these difficult econo-
mic times, owners of retail
properties can succeed in
lowering excessive property
taxes by using the creative,
fact-filled arguments suggested
here.
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concepts to acceptance,
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APTC Firm Contacts

Our members would be more than
happy to answer any questions you
may have or to discuss any issues
brought to mind by this Newsletter.
Please call or email your local APTC
member firm listed below:

California

John D. Cahill, Esq.

Cahill, Davis & O’Neall, LLP
Phone: 213-622-0600

Email: jdc@cahilldavis.com

Colorado

Kenneth S. Kramer, Esq.

Berenbaum, Weinshienk & Eason, P.C.
Phone: 303-825-0800

E-mail: kkramer@bw-legal.com

Connecticut

Elliott B. Pollack, Esq.

Pullman & Comley, LLC

Phone: 860-424-4340

E-mail: ebpollack@pullcom.com

District of Columbia

Stanley J. Fineman, Esq.

Wilkes Artis, Chartered

Phone: 202-457-7829

E-mail: sfineman@wilkesartis.com

Florida

Jeffrey L. Mandler, Esq.

Berman Rennert Vogel & Mandler, P.A.
Phone: 305-577-4177

E-mail: jmandler@brvmlaw.com

Georgia

Lisa F. Stuckey, Esq.

Ragsdale, Beals, Seigler, Patterson &
Gray, LLP

Phone 404-588-0500

Email: Istuckey@rbspg.com

Idaho

Norman J. Bruns, Esq.

Garvey Schubert Barer

1191 Second Avenue, Suite 1800
Seattle, WA 98101-2939

Phone: 206-464-3939

E-mail: nbruns@gsblaw.com

lllinois

James P. Regan, Esq.

Fisk Kart Katz and Regan, Ltd.
Phone: 312-720-1833

E-mail: jregan@proptax.com

Indiana

Stephen H. Paul, Esq.

Baker & Daniels LLP

Phone: 317-237-0300

Email: stephen.paul@bakerd.com

Kansas

Linda Terrill, Esq.

Neill, Terrill & Embree, L.C.
Phone: 913-814-8900
Email: lterrill@ntelaw.com

Kentucky

Bruce F. Clark, Esq
Stites & Harbison
Phone: 502-223-3477
Email: bclark@stites.com

Louisiana

Christopher J. Dicharry, Esq.

Kean, Miller, Hawthorne, D’Armond, Mc-
Cowan and Jarman, L.L.P.

Phone: 225-382-3492

E-mail: chris.dicharry@keanmiller.com

Maine

David G. Saliba, Esq.

Saliba & Saliba

Phone: 617-227-8640

Email: davidg@attyssaliba.com

Maryland

Eric S. Kassoff, Esq

Wilkes Artis, Chartered

Phone: 202-457-7805

Email: ekassoff@wilkesartis.com

Massachusetis

David G. Saliba, Esq.

Saliba & Saliba

Phone: 617-227-8640

Email: davidg@attyssaliba.com

Michigan

Michael B. Shapiro, Esq.

Honigman Miller Schwartz and Cohn, LLP
Phone: 313-465-7622

Email: mshapiro@honigman.com

Mississippi

Christopher S, Pace, Esq.

Watkins, Ludlam, Winter & Stennis, P.A.
Phone: 601-949-4900

E-mail: cpace@watkinsludlam.com

Missouri

Jerome Wallach, Esq.

The Wallach Law Firm

Phone: 314-997-4050

E-mail: jwallach@wallachlawfirm.com

New Hampshire

David G. Saliba, Esq.

Saliba & Saliba

Phone: 617-227-8640

E-mail: davidg@attyssaliba.com

New Jersey

John Garippa, Esq.

Garippa, Lotz & Giannuario
Phone: 973-744-1688
E-mail: john@taxappeal.com

New York State
(Excluding NYC)

Michael Martone, Esq.

Koeppel Martone & Leistman, L.L.P.
Phone: 516-747-6300

E-mail: mmartone@taxcert.com

New York City

Joel R. Marcus, Esq.

Marcus & Pollack, LLP

Phone: 212-490-2900

E-mail: jmarcus@marcuspollack.com

North Carolina

Charles B. Neely, Jr., Esq.

Williams Mullen

Phone: 919-981-4007

E-mail: cneely@williamsmullen.com

Ohio

Fred Siegel, Esq.

Siegel Siegel Johnson & Jennings Co.,
L.PA.

Phone: 216-763-1004

E-mail: fsiegel@siegeltax.com

Oklahoma

William K. Elias, Esq.

Elias, Books, Brown & Nelson, P.C.
Two Leadership Square

211 North Robinson, Suite 1300
Oklahoma City, OK 73102-7114
Phone: 405-232-3722

E-mail: wkelias@eliasbooks.com

Oregon

David L. Canary, Esq.
Garvey Schubert Barer
Phone: 503-228-3939

E-mail: dcanary@gsblaw.com

Pennsylvania (Eastern)
John Garippa, Esq.

Garippa, Lotz & Giannuario
Phone: 215-665-5657

E-mail: john@taxappeal.com

Pennsylvania (Western)

J. Kieran Jennings, Esq.

Siegel Siegel Johnson & Jennings Co.,
LP.A.

Phone: 412-486-2848

E-mail: kjennings@siegeltax.com

Rhode Island

David G. Saliba, Esq.

Saliba & Saliba

Phone: 617-227-8640

E-mail: davidg@attyssaliba.com

Tennessee

Andrew H. Raines, Esq.

Evans & Petree PC

Phone: 901-525-6781

E-mail: araines@evanspetree.com

Texas

James Popp, Esq.

Popp, Gray & Hutcheson, LLP
Phone: 512-473-26601

E-mail: jim.popp@property-tax.com
Virginia

Ilene Baxt Boorman, Esq.

Wilkes Artis, Chartered

Phone: 202-457-7806
E-mail: ibaxt@wilkesartis.com

Washington

Norman J. Bruns, Esq.
Garvey Schubert Barer
Phone: 206-464-3939
E-mail: nbruns@gsblaw.com

Wisconsin

Alan Marcuvitz, Esq.

Michael Best & Friedrich LLP

Phone: 414-271-6560

E-mail: ahmarcuvitz@michaelbest.com




